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PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949~ as amended~ in the

amount of $560~047.00, was presented by MIGUEL QUERALT and MARIA L.

QUERALT~ and is based upon the asserted loss of stock interests in Cuban

companies; loss of land; and loss of proceeds of an insurance policy.

Claimants state that they. acquired United States nationality upon their

naturalization on March 18~ 1965.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. Iii0 (1964) 22 U.S.Co §§1643-1643k (1964)~ as amended, 79 Stato

988 (1965)]~ the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in accord-

ance with applicable substantive law~ including international law, the

amount and validity of claims by nationals of the United States against

the Government of Cuba arising since January I~ 1959 for

losses resulting from.the nationalization~ expropria-
tion, intervention or other taking of~ or special
measures directed against~ property including any
rights or interests therein owned wholly or partially~
directly or indirectly~ at the time by nationals of the
United States.



Section 502(3) of the Act provides:

The term ’property’ means any property, right~ or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated~
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under ~ection 503(a)
of this title unless the property on which the claim
was based was o~ed wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ¯
more nationals of the United States continuously there-
after until the date of filing with the Commission,

Section 502(1) of the Act defines the term "national of the United

States" to mean "(A) a natural,person who is a citizen of the United

States". The term does not include aliens.

Thus, in order for the Commission to favorably consider claims under

Section 503(a) of Title V of the Act, it must be established (I) that the

subject property was owned in whole or in part by a national of the United

States on. the date of nationalization or other taking; and (2),that the

claim arising as a result of such nationalization or other taking has been

continuously owned thereafter in whole or in part by a national or nationals

of the United States to the date of filing with the Commission.

Claimants contend that their right to file this claim arose on Decem-

ber 19, 1959, when they declared their intention to become American citizens.

Claimants further state that they acquired United States nationality on

March 18, 1965.

Under the provisions of Sections 502(3), 503(a) and 504(a) of the Act~

supra, not only should the claimants herein establish that they owned rights

and interests in property which was nationalized, expropriated, or otherwise

taken by the Government of Cuba, they must also establish that such losses

cu-2 57



-3-

occurred not only ~£ter January.!, 1959, but subsequent ~o March 18,

1965~he date on which, they 8cquired citizenship of the ~nited ~tates,

Th$s they have mot done.

Acco~din$.!y~ for the reasons stated above, the Commission ~oncludes

that ~hi~ ¢l~~,~ot one-w!~ the-p~rview of,Tltle v

and tt is deuied. The Commis~i9~ deems it unnecessary

tlons wi~h respect to other el~w~ntS of the �~alm,

Dated at WashiDgton, D, C.,
a~den[ered as the Proposed
Dec~S~o~ o~ ~he Commission

NOTICE: Pursuant to the ~egulat£ons of the Co~mission, £f no obJec~ions
are £!led within 15 days a~ter servtce oV geceipt of notice of this Pro-
posed Decision, the decis!o~ wil! b~ entered as ~he Fin~! Dec£si0n of the
Commi~si~n upon the expirat£o~ o£ 30 days a~te~such service or ~eceipt
of notices unless the Con~niss!on otherwise orders. (FCSC Reg., ~5 C.F.~.
5~1.5(e) a~d (g) ~s amended, 3~ Fed. Reg. 412,~ (~967).)


